City Council of the Mayor and Council of New Castle
Public Hearings: Town Hall — 201 Delaware Street New Castle
Tuesday — July 12, 2011 — 6 p.m.

Present:

Council President William Barthel
Councilperson John Cochran
Councilperson John Gaworski
Councilperson Ted Megginson
Councilperson Teel Petty

Also present: Mayor Don Reese, Treasurer JaneinC&ity Administrator Cathryn Thomas,
Building Official Jeff Bergstrom

President Barthel said Council is conducting tti?ablic Hearings.

1. A proposal to place a STOP sign on 8th Streesahiersection with Tremont Street in
both directions.

Councilperson Megginson said several residents 8timStreet approach him and also
President Barthel. The residents asked to have@stgns put up in this area, because of
the wideness of the street and the number of spgdadeslow vehicles down.

President Barthel said it is bad situation. The Gds considered having speed bumps
but there is a concern about emergency vehicles.

Councilperson Gaworski said a lot of people useS3thaet as well as 7th Street to cut
through the City. He believes the signs would tsbdpv traffic down.

Mayor Reese said a sign is cheaper than speed bamdpsasier to take out if necessary.
There were no public comments on this matter.

2. A proposal to enact a No Smoking Ordinance for iquo of Battery Park and for all
other neighborhood City parks.

Administrator Thomas said it is a good initiatitewas brought to the attention of the
City by the Lung Association. The money stems ftomfederal Stimulus funding. The
City received a grant of just less than $10,000 it cover the cost of signs, the City’s
time and attorney’s time. It is targeted at coneeetl areas outside where children are
congregated. The City’'s neighborhood parks, whrehsanall, will all be no smoking. In
Battery Park and Dobbinsville Park, smoking willrestricted in the playground and
similar areas.

There were no comments on this matter.

3. A proposal to change the City Code in accordantle the Housing Plan contained in the
Comprehensive Plan, which would provide specifialg@and priorities to incentivize and
facilitate redevelopment of small, run-down resttrproperties to increase aesthetics
and property values throughout the City.



President Barthel said this issue goes back tpréaous City Solicitor and about a year
ago.

Administrator Thomas said this matter grew outhef City’s comprehensive plan. It
targets areas or properties that are rundown andging, and proposes having the City
offer some incentives for redevelopment. CirillmBrbrought it to the City through the
firm’s attorney Shawn Tucker. The proposal has lieghe Planning Commission. One
of the first properties that the City could seestaklvantage of it would be the old
Antonio’s Bar in Shawtown. Cirillo Bros. owns itémould like to redevelop it. Mr.
Tucker had provided a draft ordinance which didmatch everything the City wanted.
City Solicitor Dan Losco and City Planner MarianlHoth looked at it, and went
through it with the Planning Commission and madesiens.

Mr. Tucker added that he originally worked withnih@ity Solicitor Roger Akin and
worked from the Comprehensive Plan.

Councilperson Petty said she had a few concernst dbe project. Her first concern was
that when someone redevelops these small communist of these communities being
redeveloped are low income. They also have a lyistod the buildings are torn down
and it is destroying some of the history of they@t New Castle. One of the oldest
houses in Buttonwood was torn down a few weeks ligjoose areas don’t get to keep
their oldest buildings how will they get historialue. It takes away the identify. She said
she hates to see any of these small communitieb,agiShawtown and Dobbinsville,
destroyed. There needs to be some protection.

Mr. Tucker said those concerns are fair and logitlé ordinance has items that provide
protection. The Cirillo Bros. property was targefeddemolition. It was already partly
demolished. In general, the City gets to decidectviproperties qualify.

Administrator Thomas added that the process, iitiaddo all the rules and regulations,
everything gets reviewed by the Planning Commisaiwh ultimately by City Council.

It does also say that the architecture of a red@eel property shall protect the
surrounding properties and be harmonious with bagacter of the neighborhood.

Councilperson Petty said that it does not addresteration and preservation of what is
there. She just went to a workshop where it was theit it was cheaper to renovate and
revitalize old houses than to re-build.

Administrator Thomas said Mrs. Petty was correat th the code for the Historic Area it
requires approvals through the Historic Area Corsiors If the City wants to extend
that kind of protection throughout the City thatuldbbe another matter.

President Barthel said if there is a property saagkhis, by redeveloping the property
with something better it improves the value of pineperties around it. Down the road it
will depend on the checks and balances as the@ityncil and Planning Commission
looks at various properties.

Mayor Reese said you could replace a building butgouldn’t replace the history.

Councilperson Petty made a motion to adjourn trexcabHearing. Councilperson
Cochran seconded the motion. The motion passedroaasly.



The Special Hearing adjourned at 6:27 pm.



City Council of the Mayor and Council of New Castle
Regular Council Meeting at Town Hall — 201 Delawaré&treet — New Castle
Tuesday — July 12, 2011 — 7 p.m.

Present:

Council President William Barthel
Councilperson John Cochran
Councilperson John Gaworski
Councilperson Ted Megginson
Councilperson Teel Petty

Also present: Mayor Reese, Treasurer Janet Cé&liip Administrator Cathryn Thomas, City
Solicitor Daniel Losco, Police Chief Kevin McDerlBuilding Official Jeff Bergstrom

Approval of Minutes by Date

A motion was made by Councilperson Cochran to amptbe minutes of May 31, June 3, June
7, June 9, June 14, June 21, June 22 and JunedBAciperson Megginson seconded the
motion. The minutes were approved unanimously asnaled.

Approval of Treasurer’'s Report

Treasurer Carlin reported that, as of June 30, 214l petty cash on hand, $1,100; total in
checking and savings accounts, $511,258.45; tettficates of deposit, money market and
Delaware Government Investment Pool, $1,139,9570t8t cash on hand, $1,650,957.45.

The report was approved as presented unanimously.

Report from the City Administrator

Administrator Thomas added one item to her writegort: apologies to any residents who were
trying to reach the City administration office aryd11 by e-mail or by phone. A squirrel
chewed through the City’s underground fiber-optble line. Mrs. Thomas displayed a piece of
the damaged material with teeth marks on it. Saekbd MSC and the specialty company Tri-M
for their work and assistance.

President Barthel said the report was accepted.

President Barthel said staff reports were accegpdesiibmitted.

Grant Review
Councilperson Cochran provided the review. Graobine: MSC Appropriations $112,500;
Separation Day, $80; Separation Day, $1,258.60.

Communications
Councilperson Petty said staff of the Summer Reice&rogram were at the meeting.

The staffers introduced themselves: RecreationrBrogoordinator Dana Sedlik attending the
University of Delaware for graduate school; Campis®zlor Tim Lynch, who attends Salisbury
University; Camp Counselor Jeong Shin, Universitipelaware; Camp Counselor Brittany
Brooks, Wesley College.

Councilperson Petty thanked them for coming tontieeeting and for their service to the City.



Business from the Mayor

Mayor Reese thanked City Council for all of its war May and June on the budget, and for
keeping the tax rate the same and still providiregagservice. He also thanked state Sen. Dori
Connor and state Representative Michael Mulroonegécuring State money for work on the
dikes. There is also a raise in the amount of Stateey for Separation Day next year.

Business from the Floor

Albert Gaither, pastor of Buttonwood United MethsidChurch, said the community has a
concern about the residents at 120 Buttonwood #hat.is housing some sex offenders. The
church had not been aware of it until recentlyalih the residents had been there a couple of
months. The community is concerned about childrehgarents in the community. The
community is hoping there is another solution. Heesl the individuals in the home are not
supervised around the clock. The community is upaasd not everyone was aware of their
presence.

President Barthel said the matter is an agendaateirthe Council will discuss the matter later
in the meeting.

Unfinished Business
1. Motion, Discussion and Vote on Resolution No. 2@6]1+to Approve Placement of a
STOP sign on 8th Street at its Intersection witbriiont Street in both directions.

Councilperson Petty made a motion to approve tbelugon. Councilperson Gaworski
seconded the motion. The motion passed unanimously.

2. First and Second Reading of Ordinance No. 483n&atea No Smoking Ordinance for a
portion of Battery Park and for all other neighbmotd City parks.

President Barthel read the ordinance.

3. First and Second Reading of Ordinance No. 484hamge the City Code in accordance
with the Housing Plan contained in the ComprehenBikan, which would provide
specific goals and priorities to incentivize andilitate redevelopment of small, run-
down residential properties to increase aesthatidsproperty values throughout the
City.

President Barthel read the ordinance.

New Business
1. Discussion of a residence in the Buttonwood neighdad which is rented by the St.
Vincent DePaul Society.

Councilperson Petty said these individuals are higfhand her concern is the children in
the area who may not know that these individuaddiging in the area. She has contacted
state representatives to see if the individualsbearelocated somewhere where there are
no schools nearby.

President Barthel said he had asked Solicitor Losgesearch the matter and also asked
Chief McDerby to give an update.

Mr. Losco said he has done some research but neeldsmore as it is an evolving area
of the law. There are questions of constitutioaal &nd federal housing discrimination



laws. There are some laws prohibiting where sesmalférs can reside based on schools
and similar places within a certain distance aisd abme legislation regarding group
homes requiring them to obtain special exceptidhs. key is being even-handed. He
would like to do more research and then proposardinance. There is little that can be
done retroactively.

Councilperson Petty said it seems organizationpiateng low-income areas to house
their individuals in. That does not see fair. Théividuals living in the home have no
restrictions.

Councilperson Cochran said he believes these drooes are throughout the county.
Mr. Losco asked whether a distance from schoolssandar areas would be helpful.

Pastor Gaither said yes. He added a big probleheitack of communication and the
community not knowing about it.

President Barthel asked Mr. Bergstrom if the home darental license. Mr. Bergstrom
said he believed they did.

Chief McDerby addressed community concerns ovemeonications. He was
accompanied by Detective Edward Dempsey. Chief Mio{psaid the house is not just
for sex offenders. There is one Level 2 and one=L8\(high risk) offender. Level 3
offenders require police to give notice to residenthich the department did. Level 2
requires notification of day-care facilities, bhetpolice also notified residents in the
area. He said where there is a lack of communicasgiohat there is an organized effort
on behalf of a church to place these individualer€ is a similar situation in
Dobbinsville with a private owner. Detective Dempbas reached out to the Catholic
Church, which has not responded. Chief McDerby geadCatholic Church should have
notified the City ahead of time, out of common d¢esy. He suggested Council draft and
send a letter to the Bishop stating its displeasiitte the lack of community
involvement.

President Barthel asked about security and hoWtthiee are handling it.

Chief McDerby said they are alerted to it and thate is a Bible school going on. He
assured the reverend that there would be additjpatabls. There are also probation
officers who go in and visit.

Detective Dempsey discussed curfews, which mayay mot be in place for the
offenders. Level 3 offenders usually have curfdrebation/parole officers make checks
of the house and employment. All the Police caisduonitor. The offenders have the
same rights to live there as anyone else.

Solicitor Losco reiterated he needs to do additioesearch and outlined some options.

President Barthel said in the meantime the Policailsl remain on alert about the
situation there.

. Discussion of a proposal to amend Section § 230@rhdual elimination of certain
uses”, in the City Code, and to schedule a puldaring to consider said proposal.



President Barthel said that during the procesppfaval of the proposed Gateway
District it was brought to Council’s attention albdhis section. The proposed code states
a 3-year phase-out of certain uses. He statec dintle of the hearing that he had a
problem with taking someone’s business after tlggzes. The issue found itself before
the Planning Commission in March. President Bantbatl a section of the Commission’s
minutes. The Commission wanted to eliminate ansetaut period and instead require
screening within a 12-year period.

Administrator Thomas pointed out the section refera very specific group of non-
conforming uses: a junkyard, a non-conformity ikatot enclosed within a structure and
off-site signs. All other existing non-conformingas will be allowed to continue.

President Barthel said he believes the Planningr@ission’s recommendation is
appropriate but the City should not give 12 yeargdt the screening. He believes it
should happen with 120 days.

Solicitor Losco expressed concerns about enforcemehe future as fences can fall and
trees can die. The requirements for the type @&estng must be well spelled out.

The Council is going to send the matter back tlamifthg Commission regarding
standards for the screening.

. Discussion with Municipal Services Commission (M3€)resentatives concerning their
proposal to change the MSC Charter.

Chip Patterson, Secretary to MSC, said that in 208& approached Council about
changing the MSC charter. He outlined the five ¢esnproposed at that time. Two
involved changes of some language and wording.v@eto allow for the condemnation
of lands through the Mayor and Council Charter withe City limits for electrical
purposes. Another was to change the publicatioa ofats year-end report from a
specific month (July) to annually.

Mr. Patterson said the most controversial mattey toggrant the Commission the
authority to borrow money on the revenues of then@dssion, with conditions that a)
the Commission notify Mayor and Council, b) thetinsents shall not be backed by the
full faith and credit of the City; and c) the detbtthe Commission cannot exceed its
annual revenues.

MSC at that time got the endorsement of Coundihatiime, but not the support of then
Mayor Jack Klingmeyer, so it did not go forward.

MSC is back again seeking support with a diffei@otincil and a different Mayor. The
resolution is the same as in 2008. He cited an piaof how lacking the ability to
borrow has harmed the City. MSC, if it had theigptb borrow in its own name, would
have been eligible to get funding assistance fanmd projects. The Town of Smyrna,
for example, through the State Revolving Fund f@t&vwas able to secure $3.8 million
in a grant. Fifty percent of it was principal forghess through the federal stimulus
money.

He asked Council for its endorsement and will BberasMayor Reese for his support.



President Barthel asked what role would Counciy joptathe process if the Charter was
changed to allow borrowing.

Mr. Patterson said Council, the Mayor and the Testalways have input, but it does not
provide for a veto.

A discussion was held about the condemnation expaiher electric.

Councilperson Cochran asked if MSC would have alpra with Council being
involved in the decision-making on borrowing. Halsaouncil should be involved.

Mr. Patterson asked why the City has an MSC setygodvide for everything to do with
electric and water and pay for its needs. If yauraot on top of all the issues are you able
to make an informed decision on whether it meetMISC’s long-range goals of the
City? He does not believe it should be a veto. WIS was set up so that it could have a
long-range view to protect the citizens’ interests.

President Barthel said they would give it consitieraand put it on a future agenda.

Mayor Reese said the Commission raises electies i@td the City trusts them to do that.
They are really borrowing from the people to rarsmney for projects now.

Discussion of the request from the County for thtg © contribute to an Economic
Development study to be created by a professiamadtant and also utilizing grant
funds, if awarded, to develop strategies for rédbenand recruitment of businesses to the
area, which study area includes the City of Newtl€aand in particular the downtown
retail area and the outlying industrial park areas.

President Barthel explained that Karl Karlbachenfithe County gave a presentation
during the budget process and requested a contnibahd support from the City for the
Route 9/Route 13 Corridor Economic Development plan

Administrator Thomas said they requested $5,00@.Tbunty is putting in $30,000.

They asked for $10,000 from the state and did vecb,000 from DRBA. Mrs. Thomas
said it seems disproportionate for the City to dbaote $5,000 considering the relative
budgets of the other organizations. She does thiska great project and would be good
to participate, but it does not have to be at évellthey requested. They also have asked
for a letter of support include in the grant packag

Councilman Cochran recommended $2,500.

President Barthel said he thinks it would be bemagfin the long run.

Councilman Gaworski said he did not think the Gitypuld contribute any money.
Administrator Thomas said there is a lot of pot@rfor this particularly with the
industrial parks and downtown. There are a lotusfibesses in the industrial park but
also a lot of empty space. It would allow the Qdyplug into the County’s efforts. It

could help attract and also retain businesses.

Councilperson Petty said she did not support it.



President Barthel said the City should take a cllms¥k.
The City would go forward with a letter of support.

Discussion of the City’s proposed road and strejghir program for this construction
season.

Councilperson Megginson said Mr. Bergstrom anddhg Engineer drove through the
City and looked at some of the streets that shbeldorked on this year. The proposed
projects involve sections of Ninth Street, The &dral4thStreet, Oak Street, 138treet,
Cherry Street and alleys in Dobbinsville. The tetstimate for the work was $360,000.
He said this was the wish list.

Administrator Thomas said the City would get momney that budgeted for Municipal
Street Aid because the State increased that furstiatigwide. There is currently a balance
of roughly $200,000 in current Municipal Street Aidcount of the City, so all of that
could go toward this year’s work. The City also hadigeted to receive $86,000 in the
new fiscal year, but that should increase to $1@®&,The other source of funding is the
Community Transportation Fund. Of the items onligtethe City can pick one or two
items to request funding for.

A resident said in Buttonwood there are Streetsaith condition mainly related to
construction of homes. She said that constructamngtopped, nearly a year ago and the
streets are still torn up and there is construatieloris. The damage is as a result of the
trucks going in and out.

Building Official Bergstrom said there is a rebudfiButtonwood Avenue. There is a
storm sewer going in there. The contractor is ésdnrebuilding there.

. Discussion of engineering issues relative to a @rtypand street repair program for this
construction season.

Solicitor Losco said there has been a series ofrasirative complaints against an
engineering firm involved in the design and condion related to a warehouse at 400
Ships Landing Way. The complaints are alleging sear®us charges that Mr.
Bergstrom may have been misled intentionally ot the engineers acted in a negligent
way not in conformance with the International BuilfiCode. A hearing has been
postponed until August. The City contacted the awrtgo hired an independent
engineer. The engineer indicated there is no imntidanger.

The next thing is to wait for a decision. He suggeéshe City engage a professional
engineer that has been located for consulting @&gRo

The consensus of the Council was engaging the tanswould be a wise move.
. Motion, Discussion and Vote on a Bank Resolutiopdg AmeriHealth $31,302.04 for
the first installment for the City’'s workers’ compmation coverage for the new policy

year.

Councilperson Gaworski made a motion to approvedhelution. Councilperson Petty
seconded the motion. The motion passed unanimously.



8. Comments from the floor.

Earl Carpenter of 6th Street said the interseatiowwashington Street and 7th Street is in
failure.

Councilperson Gaworski said he has sent four esm@iDelDOT and nothing has been
done.

A Buttonwood resident reiterated her concerns abbmutonstruction debris on
Buttonwood Avenue. It has turned into a garbagemum

President Barthel told Mr. Bergstrom somethingtioase done about it.
Mr. Bergstrom said the company is going to addtiessssues.

Councilperson Megginson made a motion to adjouemtieeting. Councilperson Petty
seconded the motion. The motion passed unanimously.

The meeting adjourned at 8:43 p.m.
Respectfully submitted,

Michael Dickinson
New Castle City Clerk



